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I ) C N  kls. Ilorlch: 

('(11 hitcrpriscs. Inc. (" ('os") ~ ~ c s p e c ~ l i i l l y  submils lhis letter to respond to certain 
i i isert ionr set Ibrlh i n  the  Reply Coiii i i icnls ol"rlic Walt Disiiey Company ("Disney/ABC Reply 
C 'otnmenls") i n  the above-i.eferenced proceeding. 

111 i i s  Reply Comnients, Disney/AUC ignores vir t~ial ly  all of the evidence and arguments 
Jc t~i led  11) Cox iii its upcni~ig cuiiinienls dernoiistrating (ha1 retention ofthe 35 pcrceiit national 
trlevision ownership cap i s  ncccssary iii the public interest.' Disney's sole I-esponse is to acciisc 
( 'os  ot.'liyliocrilical" advocacy uilh t-cspcct to ( I )  ils view that the newspaper-broadcasl cross- 
owiership rule slioiild be eliniina~cd. atid (2) the issw o f  retransmission consent. 

01i Llic iirst issue.   he I).<:. C'ircLiit C'ourt o t  Appeals already has rejected DisiieyiABC's 
iisscrLic)ii l l iat Ihc iiational cap  ;ii icl tlie ('ommission's local broadcast owiiership rules a x  ,joined 
a t  the hip. f a t .  li-om being " l iy~~~ic~i~ica l ."  Cox Iias carefully sttitlied the court's analysis in tlie 
F i x  SitzJuir and Tiwe h'u1.17c'r / I  decisions. its the C'oniniission has strongly iirged the parties to 
do.' : \ p ~ ~ I i c a ~ i o i i  ( 1 1  h a t  an;ilysis iii I h i s  proceeding reveals that, under Scction 202(h) of the 
C'i~ininonicati~ins ,Act. [he ( 'oiiiiiiissim illitst Ieliiin ~Iic national cap a id  el in i inate  tlie ncwspaper- 
Ihoadcasl cross-ownership reslriction in h i s  Uietinii Review. ' l o  do otlici-wise would 



c'~ititra\:clic the cot~r t ' s  instructions ;ind tlie C'omrnission's ow11 pledge to reach a decision that i s  
squarely hascci on record evit lcncc, l)isney/ABC'r cries o f  "hypocrisy" notwithstanding. 

On the issue of re(~-ansmission consent, Uisney/ABC asserts through affidavit that. "in 
iieg(iliating for retransmission conseii l .  ARC ol'rers MVPDs a cash stand-alonc price lor 
rc1r:insiii ission consent  k l r  t l ic AHC owicc l  stat ion.."  I)isncy/AIJC t h e ~ i  xccuses Cox yet again 
o l ' l i y p ~ ~ c i i ~ )  bccausc Cos Ih~iadcasting. lnc. ("CBI") "similarly scclis a cash payment fi-om 
ciihle operators thr tlie rigIi( to retransmit the signals o f t h e  Cox stations . . .." rirst, in point 01 
I k t .  none o i ' t l i e  networks ~ incliidin,q A / ) ( '  ~ offered Cox C:ornmunications, Inc. ("CCI") a cash 
alleimative dut-ing the retransniission consent inegotintions discussed in detail in Cox's 
C'omnients.' Indeed, as staled in  thc attached supplemental affidavit liom M r .  Wilson, ABC did 
n o t  discuss a cash alternati\,e with CCI until Fchruary 4. 2003. one day after the ABC and Cox 
aI'lid:ivits ~ t ' i ' e  subinitled iii [ l ie rccoi-d. Ev-eii then, tlic mcntioii was only in the form o f a  casual 
i~cni:~Ik. i t i i d  [not il lbrmal ol'fer. initrdc by klr. I'yne i n  a telephone conversation with Mr. Wilson. 
I ) isi iey Slio~ild clarify irs suhinitlctl al'fidavit xi that l l ic ob\iioLisly intended inferences are neither 
tlisiiigcniious iioi. iiiislc;iding. 

Scconti. L)isiicy/ABC"s ;iltcinpl lo ci.iticizc CBI tor "siinilarly" requesting cash 
eonipciis:ttioii i t i  cert;iiti i.eti.iiiisiiiissii>ti consent negotiations is simply a red herring. As Cox has 
s l i . c s s x  in i t s  C(iiiinients. I-ctnrirsniissioii coiiscnt. i n  and  of itsell: i s  not the issue, and i t  is 
eiitirel!' IawlCiI lor tclcvisiun st;itions to i.eqtiest cx4i. carriage o t a  local news channel o r  any 
otl iei- 1oi-m 111 lcg;tI c~inipcnsation during their rctransinission consent discussions. 111 the very 
kir[iclc cilccl h y  L)isney/Al3C'. C131 and ('CI oflicials madc clcar that Cox corporate policy calls 
l?ir i ts  un i ts  to opei-ate indi \ idual ly 011 all issues. including retransmission consent.' Although 
tliey inla!' i z e l l  disagiw o w '  the tisc oI~p~irtict11ar i~etraiisniission consent strategies. however, 
C'os's husiiiess divisions :ire i i i  agrecinent on rhc Iliiidaincntal policy issue raiscd in  this 
prciceecliiig: r l ie highly \jerticall), iiiid liorizontally iiitcyratetl network conglomerates havc used 
Ihcii. size imd sciilc to ftirihct. their inational distribution agenda rather than focusing on the value 
o f   oca^ I7roittIcasLing. t o  L I I ~  cictriincnt ( i f  coinpetition. diversity and localism." 

I<ctainin& the -35 percen! i i ir l ional iclc\~isioi i  ownel-ship cap \vould serve the public intcrest 
h> rcslraiiiing neruoilt Ievei-age iii a11 i ~ i t  thc areas described in Cox's  Ckmnients. The fact that 
( 'CIS rclcvision stiitiuns rcqiicst cash i n  some rctrans~nission consent negotiations (or that CCI 
I i i i l t i s  \'ai.ioLis i io i i -control  l ing in\~csttncnts in ii Iiandllil ofcablc programming services managed 
l h , ~  oll icrs)' liiis 110 beat-ing on I h i s  isstic :ind i s  I h t  a thinly-disyiiiscd e f h t  by DisneyiARC to 



Alexander 4 V .  Netc ivolodoff 



ATTACHMENT A 

Declaration of Robert Wilson 

1 .  My name is Robert Wilson. I am Vice President of Programming for Cox Communications, 
Tnc. (“Cox Communications”), a position 1 have held since 1997. Prior to 1997, I was employed 
by Cox Communications as an Assistant Business Manager and later as a Director of 
Operations, Finance and Administration and Director of Programming. I have been with Cox 
Communications and its predecessors for over 22 years. 

2. M y  rcsponsibilities include general oversight of all the Cox Communications cable 
programming agreements with content providers, including national television broadcast 
networks’ owned-and-operated station groups and cable networks. 

3 .  Through my position at Cox Communications, I am familiar with and have personal knowledge 
of the negotiations resulting in Cox Communications’ cable programming agreements. These 
include retransmission consent negotiations with local broadcasters and national broadcast 
networks, as well as camage negotiations with vertically integrated and independent cable 
networks. 1 also have personal knowledge of certain practices particularly associated with the 
major national broadcast networks including their attempts to tie camage of affiliated cable 
networks to retransmission consent agreements involving their owned and operated broadcast 
stations. 

4. 1 submitted a signed declaration verifying the factual statements made in the “Comments of Cox 
Enkrprises, Inc.,” tiled in the Federal Communications Commission’s docket on the 2002 
bicnnial review of the broadcast rules, concerning Cox Communications retransmission consent 
ncgotiations and agrecmcnts. On January 3 1, 2003, 1 executed an additional declaration to 
verify that, to the best of my knowledge and belief, none of the networks involved in the 
retransmission consent ncgotiations described in Cox’s opening comments made Cox a cash 
offcr for carriage of its owned-and-opcrated television stations; rather, the networks insisted that 
Cox carry affiliated cable programming owned by the networks. 

5 .  I am submitting this supplemental declaration to confirm the statements in my signed 
declarations o f  December 6, 2002, and January 3 1, 2003. In addition, in the course of 
retransmission consent renegotiations that date from September 2002, the first time that a 
representative from The Walt Disney Company and ABC Television Network mentioned to me 
a cash alternative for carriage of the network’s owned-and-operated television stations was on 
February 4,2003. This mention of a cash alternative was in the form of a casual remark, and 
not a foimal offer, made by Mr. Benjamin Pyne, Senior Vice President of Affiliate Sales and 
Marketing, ABC Cable Networks Group, in a telephone conversation with me. 

I dcclarc under penalty ofperjury that the foregoing is true and correct 

Vice President of Programming 
Cox Communications, Inc. 


